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DETAILED ACTION 

Claim Rejections - 35 USC § 102/103 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 35-46 and 57-69 ARE rejected under 35 U.S.C. 102(E) as anticipated by 
or, in the alternative, under 35 U.S.C. 1 03(a) as obvious over Teratani (US 6,391 ,971 ), 
newly cited. 

The reference to Teratani teaches the process of making a master batch 
comprising a diene elastomeric polymer with a polyamide in the form of short fibrils, and 
subsequently adding this master batch into an additional diene elastomer, as herein 
recited. Note the Abstract, column 3 (lines 11-23), column 4 (Iine33) to column 5 (line 
35) for the process steps, the compounding ingredients including the particulates 
claimed herein, in the size range as recited herein. The addition of silica is taught at 



column 6 (lines 30-46). Further, note column 7 (lines 12-26) and column 8 (lines 28 et 
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seq.) for the process steps as recited in claims 41 and 42. Note column 9 (lines 37-40) 
for the peptization of the product (claim 43). Further, note column 12 (lines 10 et seq.) 
for the preparation of the master batches. Note the Table at columns 1 3 and 1 4 for the 
inclusion of carbon black and short fibers (claims 36-40 and 62). The reference 
specifically teaches the melting point of polyamides as embracing that recited herein at 
190° C to 240°C at column 4 (lines 47-50). 

The reference teaches the inclusion of the claimed constituents recited herein in 
the manufacture of a diene rubber containing master batch, for subsequent intended 
blending with another diene elastomer. As such, the claims would be anticipated by the 
reference. The reference teaches the employment of a "second diene based elastomer," 
the use of an identical elastomer would clearly be an obvious choice. As such, the 
instant claims are deemed to be at least obvious, if not anticipated by the teachings of 
the reference. 

Claim Rejections - 35 USC § 103 

Claims 35-47, 52, 53 and 56-69 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Teratani (US 6,391 ,971 ) as applied to claims 35-46 and 57-69 above, 
and further in view of Ogawa et al (US 4,328,133), newly cited. 

The reference to Teratani teaches the process of making a master batch 
comprising a diene elastomeric polymer with a polyamide in the form of short fibrils, and 
subsequently adding this master batch into an additional diene elastomer, as herein 
recited. The reference fails to teach the use of styrene containing resins as a suitable 
thermoplastic to employ with the first diene elatomer. 
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The reference to Ogawa et al shows the blend of a first diene elastomer with a 
styrene-containing polymer, as micro-fibers of the size as herein contemplated, to 
obtain a master batch for further inclusion of an elastomer, as herein recited. Note 
column 2 (lines 8-55) for the elastomer and styrene polymer blend, with additional 
constituents. Note the paragraph bridging column 2 to column 3 for the size ranges of 
the styrene micro-fibers. The production of the master batch is shown at column 3 (lines 
48 et seq.). 

The employment of the micro-fiber polystyrene constituent, as taught by Ogawa 
et al in a process of making a master batch and subsequent use thereof for diene 
elastomers would have been an obvious choice in view of the teachings of the 
references. The substitution of one thermoplastic for the other would certainly yield 
expected results. 

Claims 35-49 and 57-69 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Teratani (US 6,391 ,971 ) as applied to claims 35-46 and 57-69 above, 
and further in view of Ding et al (US 6,590,033), newly cited. 

The reference to Teratani teaches the process of making a master batch 
comprising a diene elastomeric polymer with a polyamide in the form of short fibrils, and 
subsequently adding this master batch into an additional diene elastomer, as herein 
recited. The reference fails to teach the use of cyclic olefin copolymer resins as a 
suitable thermoplastic to employ with the first diene elatomer. 
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The reference to Ding et al shows the compatibility of diene elastomers with 
cyclic olefin copolymers. The compounding of such is shown at column 5 (lines 7-18 
and 48-61 ). Subsequent choice of a cyclic olefin copolymer for a diene elastomer blend 
would have been an obvious choice since the compatibility is shown by the reference 
for use together. 

Claims 35-46, 50, 51, 54, 55 and 57-69 are rejected under 35 U.S.C. 103(a) as 
being unpatentable overTeratani (US 6,391,971) as applied to claims 35-46 and 57-69 
above, and further in view of Asada et al (US 2002/0052447), newly cited. 

The reference to Teratani teaches the process of making a master batch 
comprising a diene elastomeric polymer with a polyamide in the form of short fibrils, and 
subsequently adding this master batch into an additional diene elastomer, as herein 
recited. The reference fails to teach the use of polyester or poly(phenylene ether) resins 
as a suitable thermoplastic to employ with the first diene elatomer. 

The reference to Ding et al shows the compatibility of diene elastomers with 
polyester and poly(phenylene ether) resins. The compounding of such is shown at 
column paragraphs [0029] and [0098]. Subsequent choice of a polyester or 
poly(phenylene ether) resin for a diene elastomer blend would have been an obvious 
choice since the compatibility is shown by the reference for use together. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nathan M. Nutter whose telephone number is 571-272- 
1076. The examiner can normally be reached on 9:30 a.m. -6:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James J. Seidleck can be reached on 571-272-1078. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Nathan M. Nutter/ 

Primary Examiner, Art Unit 1796 

nmn 

18 September 2008 
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